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	Dave Heiss <dheiss@calhouncountymi.gov>
	Mon, Jul 18, 2016 at 11:02 AM

	Reply-To: madcm@googlegroups.com
To: MADCM <madcm@googlegroups.com>

		This one might be old hat to some of you, but I'm still wondering about it.

MCL 2575.328(1) indicates that an owner or operator " . . . who fails to have motor vehicle insurance as required under . . . . MCL 500.3101 to 500.3179, is responsible for a civil infraction."

Yet MCL 500.3102 provides that the owner (or operator with knowledge) who operates and "does not have security in full force and effect is guilty of a misdemeanor."

My guess is that either can be chosen by the Officer (and/or Prosecutor's Office).

Any thoughts / experiences?

Thanks in advance.
-- 
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	Anderson, Charles W., III <Charles.Anderson@36thdistrictcourt.org>
	Mon, Jul 18, 2016 at 11:27 AM

	Reply-To: madcm@googlegroups.com
To: "madcm@googlegroups.com" <madcm@googlegroups.com>

		I have some officers who always write the Misdemeanor and I think they are just being mean when that happens to someone who just can’t find it, left it at home or gives them the wrong copy and now they have 2 court appearances in front of a judge.
I don’t mind it for the Bozo who is suspended and is always getting pulled over for improper plates, unregistered vehicle and so on.
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	Milroy,Michael <michael.milroy@kentcountymi.gov>
	Mon, Jul 18, 2016 at 11:36 AM

	Reply-To: madcm@googlegroups.com
To: "madcm@googlegroups.com" <madcm@googlegroups.com>

		Good Morning,
 First, always officer/prosecutor discretion on charges.  Once in a while an officer will place a misdemeanor charge of “no security” using MCL 500.3102 on the ticket.  Generally, the officer probably intended the civil infraction “no proof of insurance” under 257.328.  It is our practice that when the defendant appears for arraignment on the no security misdemeanor a plea of “not guilty” is entered and the matter is set for pretrial.  The primary reason is that the misdemeanor of “no security” under 500.3102 is punishable by up to 1 year in jail.  This charge should not be on a ticket but a complaint issued by the prosecutor.  We explain this to the defendant.  Typically, the matter is resolved with a dropping of the no security misdemeanor in favor of the no proof of insurance civil infraction at pretrial. 
Milroy
63rd District Ct.
__________________________________________________________________________________
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	Tab Wedge <wolft@stjosephcountymi.org>
	Mon, Jul 18, 2016 at 11:41 AM

	Reply-To: madcm@googlegroups.com
To: "madcm@googlegroups.com" <madcm@googlegroups.com>

		We don't allow an officer to write the No Insurance 500.3102 on a ticket without the Prosecutor filing a complaint as it carries a penalty of not more than 1 yr...we have several MSP officers who do write for the misdemeanor and they have to do a report and the Prosecutor files a formal complaint before the arraignment.  Several then get reduced to the civil infraction from the Pretrial status.  (Not to include the fingerprint requirement.)
 
Tab
 
Tabitha Wedge
Ct Adm/Magistrate
3B District Court
Centreville
Tel:  269-467-5502
Email:  wolft@stjosephcountymi.org






